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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF MICHIGAN 
SOUTHERN DIVISION 





UNITED STATES OF AMERICA 
Plaintiff, Case No. 1:20-cr-00183-RJJ 


Hon. Robert J. Jonker 


ADAM DEAN FOX, 
BARRY CROFT, 
DANIEL HARRIS, 
BRANDON CASERTA, and 
KALEB FRANKS 
Defendants. 
i 





UNOPPOSED JOINT MOTION FOR SUBPOENA DUCES TECUM 
DIRECTED TO TWITTER 


Adam Fox, Barry Croft, Daniel Harris, Brandon Caserta, and Kaleb Franks, 
by their counsel, move this Court to authorize a subpoena duces tecum returnable to 
the Court in advance of trial for the reasons more fully outlined in the attached 


brief. 


Defendants are seeking records relating to a Twitter account which has been 
connected to Special Agent Chambers and which are more specifically outlined 


below. 
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STATEMENT OF FACTS 
On August 26, 2021, BuzzFeed News published an article linking Special 


Agent Jayson Chambers to a private intelligence outfit called Exeintel, LLC. Ken 
Bensinger, A Right-Wing Troll Appears To Have Tweeted About An FBI 
Investigation Into The Michigan Kidnapping Plot Before It Went Public, BuzzFeed 
News, August 26, 2021. BuzzFeed explained that Special Agent Jayson Chambers is 
an owner of of a New Mexico Limited Liability Company called Exeintel, LLC. 

BuzzFeed further reported that a Twitter account @ravagiing described itself 
as the “CEO” of Exeintel LLC. Open-source databases indicate that the address 
which Mr. Chambers registered with the New Mexico Secretary of State is a UPS 
Store in Clarkston, Michigan which appears to be the most geographically 
convenient UPS store location to the agent at the time when the document was filed 
with the New Mexico Secretary of State}. 

BuzzFeed reported that the @ravagiing account tweeted hints about the 
investigation into the defendants in this case. In December 2019, before the 


investigation ostensibly started, @ravagiing tweeted: 


VSkatv¥ @Ravagiing - Dec 8, 2019 
a) Michigan - | got my eyes on you... 
Remember this tweet. 


Ọ 12 tl 16 Q 7 D 


1 https://www.documentcloud.org/documents/21049166-exeintel-articles-of- 
organization 
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Approximately two weeks after the alleged surveillance of the Governor’s 


lake home, the account tweeted: 


@Ravagiing 


Always still & silent until iam not. 





xan SOON scars 
MICHIGAN 
Soon. 

aw 


2:26 PM - 9/24/20 - Twitter for iPhone 


On October 7, the day of the arrests of the defendants, the account tweeted: 


Skat 
qd. @Ravagiing 
Michigan - Supreme Court rules Governor whitmer did 
NOT have the authority to issue COVID orders after 
April 30. 
(She abused her power. 


Like | said demonicrats think they are ABOVE the law.) 


Don't worry Michigan | told ya A LOT more coming 
soon. 


1:12 PM - Oct 7, 2020 - Twitter for iPhone 
37 Retweets 3 Quote Tweets 95 Likes 


Q ty Q 


[> 


Case 1:20-cr-00183-RJJ ECF No. 317, PagelD.1886 Filed 08/30/21 Page 4of9 


The day after the highly publicized arrest of the defendants in this case, the 
account tweeted: 
Skarit @Ravagiing - Oct 8, 2020 
wa) =| told ya ahead of time Michigan. 
| also warned of the training camps 


It is all on my timeline, and prior to this going down. | told warned ya. 


Most importantly | warned the left wing radical politicians to be very careful 
of when they lost control the monster they created 


QO 9 td 59 © 159 at 


All signs point to Chambers being the owner of Exeintel and the @ravagiing 
Twitter account. These issues were flagged for the government and the Court ina 
joint defense filing on August 27, 2021. Joint Supplement, ECF No. 315, 
PagelD.1864-1873. The joint supplement raises the question about whether Mr. 
Chambers was using his role in the investigation to benefit his company financially. 
Id. at PageID.1870. Counsel for the defendants sent a joint Brady demand to the 
government on August 27t! relating to these developments which has not yet been 
answered. 

On the evening of August 29, 2021, counsel became aware that the 
@ravagling account changed its description from being the CEO of Exeintel to being 


the “co-founder” of “IntelRedTeam”: 
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PSkatt 


+ Your Authors A Archive 


ADVISORY 


ELTA 


Your life changes, when | am your enemy. Warrior, Guardian, Maniac, Counter- 
Terrorism. Co-founder IntelRedTeam. 3A UK. US. 





At the same time as the elimination of the Exeintel reference from the 
Twitter header, it appears that the account has deleted the tweets relating to the 
Michigan investigation. 

Based on a review of open-source databases, it also appears that between 
August 22 and August 24, 2021, the person in control of the Exeintel.com domain 
name made changes to the Domain Name Service records. Prior to this change, the 
DNS service was provided by a common US-based provider, CloudFlare. After the 
change, the DNS records point to a Swiss-based provider. Counsel knows from 
experience that Swiss privacy laws are more difficult to overcome than United 


States laws and that people attempting to avoid detection will often engage Swiss- 
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based internet hosting providers. This switch to a Swiss-based host appears to be 
yet another attempt to cover the tracks of the person in control of Exeintel. 

Defendants are seeking a subpoena duces tecum directed to Twitter ordering 
that it produce the account ownership and registration information, contact 
information for the owner of the account including contact information, IP address 
history relating to account creation and logins, and direct messaging history for the 
account @ravagiing. 


LAW AND ARGUMENT 


Fed. R. Crim. P. 17(c) permits the Court, in its discretion, to issue document 
subpoenas before trial. The rule further permits the Court to allow the parties to 
inspect the documents upon their production to the Court before trial. See Fed. R. 
Crim. P. 17(c)(1). 

In leaving the district courts with great discretion, the Sixth Circuit has 
noted that “Rule 17(c) is capacious enough to accommodate differing levels of 
oversight that district courts deem desirable to impose. It commits the task of 
supervising subpoenas to the sound discretion of those courts, which can determine 
the appropriate mechanisms for exercising oversight as they see fit—by standing 
order, local rule, or no rule at all.” United States v. Llanez-Garcia, 735 F.3d 483, 500 
(6th Cir. 2013). 

In United States v. Nixon, 418 U.S. 683, 94 S.Ct. 3090, 41 L.Ed.2d 1039 
(1974), the Court explained that four factors must be assessed when issuing a Rule 
17(c) subpoena: (1) the documents are evidentiary and relevant; (2) they are not 


otherwise procurable, with due diligence, in advance of trial; (3) the party cannot 
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properly prepare for trial without such production and inspection in advance of 
trial; and (4) the application was made in good faith and is not a fishing 
expedition. Id. at 699, 94 S.Ct. at 3103. Accordingly, a defendant seeking a 
subpoena under the rule “must clear three hurdles: (1) relevancy; (2) admissibility; 
(3) specificity.” Id. at 700. 

This request satisfies each of the Nixon factors. First, documents showing 
that a government agent is in control of a Twitter account which was tweeting 
confidential details about the investigation would show that the agent was violating 
FBI rules and show that the agent had a financial interest in the outcome of the 
investigation. Both of these facts are relevant at trial. These facts appear to have 
been fairly clearly established by the public reporting referenced above, however, 
the requested documents from Twitter are necessary to prove up those facts in 


accordance with the Rules of Evidence. 


Second, the records are not otherwise procurable because the government has 
refused to produce them. Counsel sent a request to the government on August 27, 
2021 requesting production pursuant to Brady and Giglio which has gone 
unanswered. Additionally, the account ownership records and login information 
sought, unlike public Tweets, are not publicly available and thus require process 


from the Court to obtain. 


Third, counsel cannot prepare for trial without the documents because while 
SA Chambers’ ownership interest in Exeintel, LLC and control appears to be clear 


from the public reporting, the activity he engaged in is somewhat murkier and it is 
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not possible to prove up his manipulation of the Twitter account without 
authenticated login and registration information. Additionally, if counsel waits and 
issues a trial subpoena, it is likely that counsel will learn that additional witnesses 
are necessary to prove up SA Chambers’ ownership or control of the IP addresses 
used to access the account which would result in the need to seek a mid-trial 


continuance for the production of additional witnesses. 


Lastly, based on the facts proffered above, this is clearly more than a fishing 
expedition and is made in good faith. The BuzzFeed reporting fairly establishes that 
Mr. Chambers is an owner of Exeintel, LLC and that the @ravagiing Twitter 
account which claimed to be run by the “CEO” of Exeintel had confidential 
information relating to the investigation and prosecution of the defendants in this 
case. Counsel submits that this is sufficiently specific to warrant a subpoena to 


Twitter to produce the account information for the @ravagiing account. 


WHEREFORE, pursuant to Fed. R. Crim. P. 17(c), the defendants 
respectfully request the Court issue a subpoena returnable to the Court in the form 
attached as Exhibit A and direct that the United States Marshal serve the 


subpoena on Twitter, Inc. 


Respectfully submitted, 


Dated: August 30, 2021 /s/ Joshua A. Blanchard 
Joshua A. Blanchard 
BLANCHARD LAW 
Attorney for Defendant Croft 
309 S. Lafayette St., Ste. 208 
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Greenville, MI 48838 
616-773-2945 
josh@blanchard.law 


Dated: August 30, 2021 /s/ Christopher Gibbons 
Christopher Gibbons 
Attorney for Defendant Fox 





Dated: August 30, 2021 /s/ Julia Kelly 
Julia Kelly 
Attorney for Defendant Harris 





Dated: August 30, 2021 /s/ Michael Hills 
Michael Hills 
Attorney for Defendant Caserta 





Dated: August 30, 2021 /s/ Scott Graham 
Scott Graham 
Attorney for Defendant Franks 
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EXHIBIT A 


Proposed Subpoena 
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AO 89B (07/16) Subpoena to Produce Documents, Information, or Objects in a Criminal Case 


UNITED STATES DISTRICT COURT 


for the 
Western District of Michigan 





United States of America ) 
V. ) 
20-cr-183-RJJ 
Adam Fox et al X Case No. 
Defendant ) 


SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR 
OBJECTS IN A CRIMINAL CASE 
Twitter, Inc. 
1355 Market Street, Suite 900 
San Francisco, CA 9410 


To: 





(Name of person to whom this subpoena is directed) 


YOU ARE COMMANDED to produce at the time, date, and place set forth below the following books, papers, 


documents, data, or other objects: 
See Exhibit 1. 





685 Federat Bidg 
110 Michigan St NW 
Grand Rapids MI 49503 


Place: Date and Time: September 7, 2021 at 10:00am 











Certain provisions of Fed. R. Crim. P. 17 are attached, including Rule 17(c)(2), relating to your ability to file a 
motion to quash or modify the subpoena; Rule 17(d) and (e), which govern service of subpoenas; and Rule 17(g), 
relating to your duty to respond to this subpoena and the potential consequences of not doing so. 


(SEAL) 


Date: 





CLERK OF COURT 





Signature of Clerk or Deputy Clerk 


The name, address, e-mail, and telephone number of the attorney representing (name of party) Barry Croft Jr. 





, who requests this subpoena, are: 
Joshua Blanchard, 309 S. Lafayette St., Ste. 208, Greenville, MI 48838, 616-773-2945, josh@blanchard.law 





Notice to those who use this form to request a subpoena 
Before requesting and serving a subpoena pursuant to Fed. R. Crim. P. 17(c), the party seeking the subpoena is advised to 
consult the rules of practice of the court in which the criminal proceeding is pending to determine whether any local rules 
or orders establish requirements in connection with the issuance of such a subpoena. If no local rules or orders govern 
practice under Rule 17(c), counsel should ask the assigned judge whether the court regulates practice under Rule 17(c) to 
1) require prior judicial approval for the issuance of the subpoena, either on notice or ex parte; 2) specify where the 
documents must be returned (e.g., to the court clerk, the chambers of the assigned judge, or counsel’s office); and 3) 
require that counsel who receives produced documents provide them to opposing counsel absent a disclosure obligation 
under Fed. R. Crim. P. 16. 


Please note that Rule 17(c) (attached) provides that a subpoena for the production of certain information about a victim 
may not be issued unless first approved by separate court order. 
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EXHIBIT 1 


For the account @ravagiing: 


1) 
2) 
3) 
4) 


5) 


All identity and contact information, including full name, email address, 
physical address, date of birth, gender, home town, occupation, and other 
personal identifiers; 

All past and current usernames and names associated with the account; 

The dates and times at which the account profile were created and the 
internet protocol address at the time of sign-up; 

All IP logs or other documents showing the IP address, date, and time of each 
log-in to the account; 

All direct messages which have been sent or received. 
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AO 89B (07/16) Subpoena to Produce Documents, Information, or Objects in a Criminal Case (Page 2) 
Case No. 20-cr-183-RJJ 


PROOF OF SERVICE 


This subpoena for (name of individual and title, if any) 





was received by me on (date) 





O I served the subpoena by delivering a copy to the named person as follows: 








on (date) ; or 








O I returned the subpoena unexecuted because: 








Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness fees for one day’s attendance, and the mileage allowed by law, in the amount of 


$ 





My fees are $ for travel and $ for services, for a total of $ 0.00 











I declare under penalty of perjury that this information is true. 


Date: 








Server’s signature 





Printed name and title 





Server’s address 


Additional information regarding attempted service, etc.: 
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AO 89B (07/16) Subpoena to Produce Documents, Information, or Objects in a Criminal Case (Page 3) 


Federal Rule of Criminal Procedure 17 (c), (d), (e), and (g) (Effective 12/1/08) 
(c) Producing Documents and Objects. 


(1) In General. A subpoena may order the witness to produce any books, papers, documents, data, or other objects the subpoena 
designates. The court may direct the witness to produce the designated items in court before trial or before they are to be offered in 
evidence. When the items arrive, the court may permit the parties and their attorneys to inspect all or part of them. 


(2) Quashing or Modifying the Subpoena. On motion made promptly, the court may quash or modify the subpoena if compliance 
would be unreasonable or oppressive. 


(3) Subpoena for Personal or Confidential Information About a Victim. After a complaint, indictment, or information is filed, a 
subpoena requiring the production of personal or confidential information about a victim may be served on a third party only by court 
order. Before entering the order and unless there are exceptional circumstances, the court must require giving notice to the victim so that 
the victim can move to quash or modify the subpoena or otherwise object. 


(d) Service. A marshal, a deputy marshal, or any nonparty who is at least 18 years old may serve a subpoena. The server must deliver a copy 
of the subpoena to the witness and must tender to the witness one day’s witness-attendance fee and the legal mileage allowance. The server 
need not tender the attendance fee or mileage allowance when the United States, a federal officer, or a federal agency has requested the 
subpoena. 


(e) Place of Service. 


(1) In the United States. A subpoena requiring a witness to attend a hearing or trial may be served at any place within the United 
States. 


(2) In a Foreign Country. If the witness is in a foreign country, 28 U.S.C. § 1783 governs the subpoena's service. 
(g) Contempt. The court (other than a magistrate judge) may hold in contempt a witness who, without adequate excuse, disobeys a subpoena 


issued by a federal court in that district. A magistrate judge may hold in contempt a witness who, without adequate excuse, disobeys a 
subpoena issued by that magistrate judge as provided in 28 U.S.C. § 636(e). 


